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Electricity Industry Act 2000
ORDER UNDER SECTION 94 – PAYMENT-IN-LIEU OF RATES

Order in Council
The Governor in Council under section 94(6A) of the Electricity Industry Act 2000 (Act) and 

section 41A of the Interpretation of Legislation Act 1984 makes the following Order: 
PART	1	–	PRELIMINARY 

1. Objective
The objective of this Order is to prescribe a methodology for determining amounts payable
under section 94(5) of the Act by a generation company, an associated entity of a generation
company or an exempt generator to a relevant council in respect of land used for generation
functions.

2. Commencement
This Order commences on the date on which it is published in the Government Gazette.

3. Revocation
The existing Order under section 94, made under section 94(6A) of the Act and published in
Victoria Government Gazette G41 on 11 October 2018, is revoked.

PART 2	–	METHODOLOGIES

4. Prescribed methodology
(1) Subject to paragraphs 4(2) and (3), for the purposes of section 94(6A) of the Act,

the prescribed methodology for determining amounts required to be paid under
section 94(5) of the Act by a generation company to a relevant council in respect of
land used for generation functions is the methodology set out in paragraph 5.

(2) If –
(a) the total nameplate capacity of all generating units comprising the power

station is 25 MW or lower; and
(b) the fuel source for electricity produced is solar, wind, or a combination of both,

the prescribed methodology for determining amounts required to be paid under 
section 94(5) of the Act by a generation company to a relevant council in respect of 
land used for generation functions is the methodology set out in paragraph 6. 

(3) Where the land used for generation functions lies within more than one municipal

district, the amount determined in accordance with either paragraph 5 or 6 is payable
to more than one relevant council and payments must be apportioned between each
relevant council, having regard to the proportion of the nameplate rating of the power
station located in each municipal district.
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5. Prescribed methodology for electricity generators
(1) Subject to paragraphs 5(2) and (3), the generation company must pay to the relevant 

council in respect of that financial year: 
(a) for each power station of the generation company located on the land used for 

generation functions and within the municipal district of the relevant council, 
$54,400, as escalated; and 

(b) for each MW of the nameplate rating for each generating unit comprising the 
power station, $1,225, as escalated; or 

(2) Where, in any financial year, the power station operates at an average capacity factor of: 
(a) less than 10%, the amounts otherwise payable under paragraph 5(1), must be 

reduced by 50%; 
(b) between 10% and 20%, the amounts otherwise payable under paragraph 5(1), 

must be reduced by 25%;
(3) The amount otherwise payable under paragraphs 5(1)(a) and (b) may be further 

increased or decreased with the parties’ agreement, having regard to other factors 
presented by the parties and which the arbitrator considers relevant, which may 
include: 
(a) the age of the power station, where this may be shown to have a demonstrated 

effect on the efficiency of the output of the power station; and 
(b) the impact of the generation company or associated entity on the local area; 

(4) The generation company or associated entity may initially pay the amounts under 
paragraph 5(1), where paragraph 5(2) is applied using an estimate of the average 
capacity factor of the power station for the financial year. 

(5) If an amount has been paid under paragraph 5(4) but a subsequent calculation of 
the amounts in paragraph 5(1), using the actual average capacity factor of the power 
station for that year for the purposes of paragraph 5(2), results in an amount that: 
(a) is more than any amount initially paid under paragraph 5(4), the generation 

company or associated entity must pay the difference between the amounts to 
the relevant council; or 

(b) is less than any amount initially paid under paragraph 5(4), the relevant council 
must pay the difference between the amounts to the generation company or 
associated entity.

6.	 Prescribed	methodology	for	solar/wind	generators	with	nameplate	capacity	of	25	MW	
or lower 
(1) Subject to paragraphs 6(1), (2) and (3), the generation company must pay to the 

relevant council in respect of each financial year an amount calculated in accordance 
with the following formula: 

An = (E × Rn) + (D × Rn-1) 
Where – 
An is the amount payable to the relevant council under section 94(5) of the Act by  
a generation company for the current financial year n, expressed in dollars; 
E is an estimate of the amount of electricity anticipated to be generated by the facility 
for the current financial year n, expressed in MWh;
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Rn is the following amount, expressed in dollars and as escalated, for the current 
financial year n; 
a) $0.56, in the case of a Community Generator;
b) $1.12 in any other case; 
D is the difference between the estimated and actual generation for the facility for the 
previous financial year n–1, calculated in accordance with the following formula* – 

D = Gn−1 − En−1 
Where – 
Gn−1 is the actual amount of electricity generated by the facility for the previous 
financial year n–1, expressed in MWh; 
En−1 is the estimate of the amount of electricity anticipated to be generated by 
the facility for the previous financial year n–1, expressed in MWh; 
* for the avoidance of doubt, D may be a positive or negative value; 
Rn−1 is the amount for Rn for the previous financial year n–1.

(2) If the amount An calculated in accordance with the formula in paragraph 6(1) for  
a Community Generator is less than $5,000, then the amount payable under 
section 94(5) of the Act by the generation company to the relevant council is $5,000.

(3) If the amount An calculated in accordance with the formula in paragraph 6(1) for 
a generation company that is not a Community Generator is less than $7,500,  
then the amount payable under section 94(5) of the Act by the generation company to 
the relevant council is $7,500. 

PART	3	–	DEFINITIONS	AND	INTERPRETATION	
(1) In this Order –

Community Generator means a generation company – 
1) for which at least 20% of the persons that have a shareholding interest in the 

power station are an organisation established for community service purposes 
(except political purposes); and 

2) that undertakes community service activities within the municipal district 
of the relevant council and distributes at least 20% in revenue from the sale 
of electricity generated by the power station towards such activities (except 
lobbying and political activities).

generation company includes an associated entity of a generation company or an 
exempt generator; 
nameplate rating means the maximum continuous output of a generating unit, 
expressed in MW; and 
power station means:
1) where the fuel source for electricity produced is coal or gas, a generating unit 

or group of generating units connected to a common connection point; 
2) where the fuel source for electricity produced is solar, water or wind,  

a generating unit or group of generating units connected to one or more 
connection points, but forming part of the same scheme, as determined by the 
arbitrator, having regard to the scheme ownership structure, relevant planning 
approvals and environment effects statements. 
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(2) A reference to as escalated in this Order is to be read as if it means ‘as adjusted in
accordance with the following formula:
A2 = A1*(CPI2/CPI1) 
Where: 
A2 = the adjusted amount; 
A1 = the amount to be adjusted; 
CPI2 = the Consumer Price Index: All Groups Index for Melbourne as published by the 
Australian Bureau of Statistics (ABS) for the March quarter immediately preceding 
the beginning of the relevant financial year; 
CPI1 = the Consumer Price Index: all Groups Index for Melbourne as published by the 
ABS for the June 2018 quarter.’

(3) A reference to average capacity factor in this Order means the percentage figure
determined in accordance with the following:
ACF = (SOG/NR*8760)*100
Where:
ACF = average capacity factor for a financial year;
SOG = unless otherwise agreed between the generation company and relevant council, 
the sent out generation for a power station being, the total amount of electricity
supplied by all generating units to the transmission or distribution network for
a financial year, measured at its connection point or points, in MWh;
NR = the total nameplate rating for all generating units comprising the power station.

Dated: 27 February 2024
Responsible Ministers:
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Minister for Local Government

ANGELA SMITH 
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