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Dear Legislator,
Thank you for the opportunity to comment on the proposed regulations. We had reviewed in details the draft and identified three sections that, we believe, would require clarification or modification, or for which we have some concerns. A description of Wattly is provided at the end of the document.
Who is Wattly?
Wattly is accredited under VEET for Schedule 21 and 34 as well as under the NSW ESS for Commercial Lighting, PIAM and, PIAM&V.
Wattly’s accredited ESS PIAM&V RESA is extensive and covers the following activities:
· Chillers and Refrigeration System Upgrades
· Air Compressor System Upgrades
· Fan and Pump Systems Upgrade
· Motor System Upgrades
· Refiner System Upgrades
· Process Equipment Upgrades and Efficiency Improvement (a general method)
Wattly staff/director includes a Certified Measurement and Verification Professional (CMVP).
Project plan – clarification
Proposed regulations
1. Regulation 6AA, 6AB, 6AC, 6AD and 6AE inserted
After regulation 6 of the Principal Regulations insert—
“6AA	Project plan approval
(1) The ESC may approve a project plan for the purposes of regulation 6(5) if the plan:
(a) includes a risk management plan; and
Comment
The term “risk management plan” is unclear and not defined in the regulations. Does it relate to the risk for the production facility, safety, finance or energy savings not being achieved or maintained over the longer term? 
Effective range - modification
Proposed regulations
Measurement frequency, time intervals and eligible time intervals in a period
(a) the value of each independent variable is an amount that is:
(i) at least 95% of the minimum value of the effective range for the variable; and
(ii) no more than 105% of the maximum value of the effective range for the variable.
Comment
The NSW Energy Saving Scheme defined the effective range is a similar way which introduces a technical problem. 
Let’s consider an example:
A variable is monitored during the baseline period. Its minimum and maximum are -10 C and +10 C. According to the regulations, the effective range will include values between -9.5 C (=95% of -10C) and +10.5 C (=105% of +10C).  Therefore, all values between -10.0 C and -9.5 C are not eligible for energy saving calculations. 

To avoid this problem, let’s imagine that we convert the temperatures in Kelvin. The minimum and maximum become +263.15 K and +293.15 K. According to the rules, the effective range now includes all values from +250 K (= - 23.15 C) to 307.8 K (= 34.7 C). 

On a scientific and engineering basis, the rule does not make sense. Therefore, Wattly recommends rewording the definition of the effective range, such as:
(a) the value of each independent variable is an amount that is:
(i) over or equal to the minimum value of the effective range for the variable, minus 5% of the total range; and
(ii) less or equal to the maximum value of the effective range for the variable, plus 5% of the total range.

Where the total range of the variable is defined such as:



Or


In the previous example, the minimum and maximum are -10 C and +10 C. The range is 20 C. 5% of the total range is 1 C.
List of approved products and decommissioning products - concerns
Proposed regulations
37A	An activity that:
 (2) 	meets the following requirements:
(a) if any product listed on the list maintained by the ESC under regulation 9A is removed in carrying out the activity—the product is decommissioned; and
(b) if any new product is installed in carrying out the activity and products of that type are listed on the ESC register—the installed product is listed on the ESC register; and

“9A	Decommissioning list for project based activities
The ESC may keep a list of the type of products that must be decommissioned if removed in undertaking a prescribed activity referred to in regulation 6(3)(h), 6(4) or 6(5).

2. Prescribed activities
After regulation 6(3)(g) of the Principal Regulations, insert—
“	(h) 	undertaking a project, at a building that is capable of being assessed under an approved Benchmark Rating method, that—
(i) 	comprises one or more activities that comply with the criteria specified in Part A of Schedule 38; and
(ii)	is undertaken in accordance with an approved project plan.
(4) 	For the purposes of section 15 of the Act, undertaking a project that comprises one or more activities that comply with the criteria specified in Part A of Schedule 39 at a group of sites in accordance with an approved project plan is a prescribed activity.
(5)	For the purposes of section 15 of the Act, undertaking a project that comprises one or more activities that comply with the criteria specified in Part A of Schedule 37 in accordance with an approved project plan is a prescribed activity if the project is undertaken at:
	(a)	for a project relating to energy used in supplying central services for a building—a building that is classified under Part A3 of the Building Code as Class 2 or Class 3; or
(b)	for any project—a business premises or a non-residential premises.”

The explanatory note says:
Product requirements
If a new product being installed is of a type and size applicable to another VEET activity, it must be listed on the product register maintained by the Essential Services Commission (ESC). For example, if an upgrade of office area lighting is carried out as part of an M&V project, the lights used must be registered for use in Schedule 34 of the VEET Regulations.
[bookmark: _GoBack]Likewise, if a product is removed and that type and size of product is normally required to be decommissioned under another VEET activity, the same decommissioning requirements would apply. It is not necessary to demonstrate decommissioning of other products removed.
These requirements ensure consistency and fairness with other VEET activities.
Comment
Based on the interpretation given by the explanatory note, we support the requirement to follow similar decommissioning procedures for some products that are listed in another Schedule (such as lighting). 
However, the draft regulations do not clearly state that the product list will only apply to products from other schedules. The list of products is not defined, and we are concerned that this decommissioning requirement does not apply well in an industrial energy efficiency context, and the scope could inadvertently include equipment such as air compressors, chillers, boilers, or specialised plant and equipment with energy efficiency dictated by the specific circumstances in which they are installed.
Let’s consider an example:
An industrial company installs a new drink filler that is 25% more efficient than the previous one, and twice the capacity. The company would like to operate the new filler continuously, but also keep the old equipment in order to use it as a back-up in case the new plant is offline for maintenance.
A second example is that an industrial company installs a new refrigeration plant as it has determined that two of its refrigeration compressors are oversized.  By installing new, right-sized refrigeration equipment with modern controls it can save significant amounts of energy. The old equipment is not at the end of life, and can be sold into the second-hand market to offset capital costs. Whilst the old equipment is inefficient and decommissioned at its own facility, it could be practical to re-sell it, and even efficiently operated in the context of another plant’s refrigeration load. A requirement for the company to destroy the old redundant refrigeration equipment is wasteful and in our view is not required. 
If not included in another Schedule, we recommend that the regulations 
(i) do not restrict a company from leaving old equipment in place from an industrial energy efficiency project, and 
(ii) do not restrict the resale of second-hand equipment from an industrial energy efficiency project. 
Kind regards, 
Remi Cesaro | Energy Efficiency Engineer
m: 0434 968 373  |  e: remi@wattly.com.au
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